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Chapter 1 — Laws, Regulations, Contracts &

sibilities

e Davis-Bacon - Prevailing wages on projects $2000
or more for laborers/mechanics

e Contract Work Hours & Safety Standards Act
(CWHSSA)

— Time and one-half pay for over 40 hours in a work
week

e Copeland Act (Anti-Kickback Act)

— Prevents employers from receiving a kickback from
prevailing wages

e Fair Labor Standards Act (FLSA)

- Contains federal minimum wage rates, overtime, and child labor
requirements




Davis-Bacon Regulations

 Title20 CFR Parts 1, 3,5,6,& 7
e Part 1 — Explains DBA wage determinations

e Part 3 - Copeland Act & payroll deductions &
submission of weekly reports

e Part 5 — Labor standards provisions relating to DBA
wage rates and responsibilities of contractors and
agencies

e Part 6 — Administrative proceedings enforcing labor
standards

o Part 7 — Sets parameters for practice before
Administrative Review Board




FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING You must be paid not less than the wage rate listed in the Davis-Bacon
WAGES Wage Decision posted with this Notice for the work you perform.
OVERTIME You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceplions.

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarrment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroli records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices propetly registered under
approved Federal or State apprenticeship programs.

PROPER PAY if you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:
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onstruction Contract Provisions

e Labor Standards Clauses

= describe to the contractor the responsibilities of the contractor and how to comply with

the labor requirements. These clauses provide remedies in the event of violations,
including withholding payments due to the contractor in order to ensure the payment of
wages or liguidated damages which may be due.

 Davis-Bacon Wage Decisions

= a list of wages for different classifications such as carpenter, electrician, plumber, or

laborer. These wages listed are the MINIMUM wage and fringe benefits (if applicable)
these individuals must be paid on this particular project. These wages are established by
the Department of Labor and are based on the type of work, and the geographical area,
usually a county or group of counties, for 4 different types of construction: building,
residential, heavy, and highway. These wages vary from time to time, but the most
updated list can be found at www.wdol.gov These wages are locked in and the minimum
aid is not up for negotiation.




esponsibilities

* Responsibility of the Principal Contractor

= (also known as prime or general contractor) is responsible for the full compliance of

all employers (subcontractors and any lower-tier subcontractors) with the labor
standards provisions applicable to the project. Because of the contractual agreement
between a prime contractor and his/her subcontractors, subs should only
communicate with the contract administrator via the principal contractor.

* Responsibility of the Contract Administrator

= (DOL) is responsible for proper administration and enforcement of the Federal labor

standards provisions on contracts covered by Davis-Bacon requirements.
Administrator also monitors labor standards compliance by conducting interviews with
construction workers at job sites and reviewing payroll reports. The contract
administrator could be an employee or agent of the Department of Housing and Urban
Development (HUD)




Record of U.8. Department of Housing OMB Approval No. 2501-0009
. and Urban Development {exp. 10/31/2010)
Emp‘oyee Interview Office of Labor Relations

Public reparting burden for this coilection of infarmation Is estimated to average 13 minutes per response, including the lime for reviewing instructions, searching existing data sources,
g~thering and maintaining the data needed, and completing and reviewing the callection of information. This agency may not collect this Information, and you are nol required to complete
rm, unless it displays a currently valid OMB contral number. The Infarmation Is collected o ensure compliance with the Federal labor standards by recerding interviews with

suction workers The infarmation collected wilt assist HUD in the conduct of compliance monitoring; the information will be used ta lest the veracity of certified payroll reports
submitted by the employer. Sensitive Information. The information callected an this form is cansidered sensitive and is prolecled by the Privacy Act. The Privacy Act requires that these
recards be maintalned with appropriate administrative, technical, and physical safeguards to ensure their security and confidentiality. In addition, these records should be protected
against any anticipated threats or hazards lo their security or integrity that could result In substantial harm, embarrassment, Inconvenience, or unfaimass o any individual on whom the
information is maintained The information collected herein Is voluntary, and any informatien provided shall be kep! confidential.

1a Project Name 2a. Employee Name

1b. Project Number 2h Employee Phone Number {including area code)

{c Contractor or Subcontractor (Employer) 2c Empioyee Mome Address & Zip Code

2d. Verification of identification?
YesD No D

3a Howlongonthis | 3b. Last date on this 3¢ No. of hours Iast 4a. Hourly rate of pay? 4h. Fringe Benefits? 4c. Pay stub?
job? job befare today? day on this job?
Vacalion Yes D No D Yes D No [:]

Medical Yes I:] No D
Pension Yes D No D

[4:]

. Your job classification(s) (list all) - continue on a separate sheet if necessary

6 Your dulies

~ools or equipment used

Y N
8. Are you an apprentice or frainee? D D 10. Are you paid at lsast ime and ¥ for all hours worked in excess of 40 in a week?

10 =<
0] =

9. Are you paid for all hours worked? D D 11 Have you ever been threatened or coerced into giving up any part of your pay?
12a. Employee Signature 12b. Date

13. Duties observed by the Interviewer (Please be specific.)

14. Remarks

-

158a. Interviewer name (please print} 15b. Signature of Interviewer 15c. Date of interview

Payroll Examination
16. Remarks

17a. Signature of Payroll Examiner 17b. Date

tous editions are obsolete Form HUD-11 {(8/2004)




Chapter 2 — How to Comply with Labor Standards &

Reporting

 Wage decision
— Laborer
— Mechanic

o Additional “trade” classification and wage
rates

 Request for additional classification/wage
 Review/decision
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT HUD FORM 4230A
REPORT OF ADDITIONAL CLASSIFICATION AND RATE OMB Appraval Nurmber 2501-001 1

(Exp. 0H/31/201G)

1. FROM (name and address of requesting agency}

2, PROJECT NAME AND NUMBER

3. LOCATION QF PROJECT (City, County and State)

4. BRIEF DESCRIPTION OF PROJECT

5. CHARACTER OF CONSTRUCTION

[] Building [ ] Residential
[] Heavy [1 Other (specify)
] Highway

6. WAGE DECISION NO. (include maodification number, if any)

] copy ATTACHED

7. WAGE DECISION EFFECTIVE DATE

8. WORK CLASSIFICATION(S)

HOURLY WAGE RATES
BASIC WAGE FRINGE BENEFIT(S) (if any)

9. PRIME CONTRACTOR (name, address)

10. SUBCONTRACTOR/EMPLOYER, IF APPLICABLE (name, address)

| Check All That Applyi]

[ The work to be perfofmed by the additional classification(s) is not performed by a classification in the applicable wage decision.

[ The proposed classification is utilized in the area by the construction industry.
[0 The proposed wage rate(s), including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in

the wage decision.

{] Theinterested parties, including the employees or their authorized representatives, agree on the classification(s) and wage rate(s).
{0 Supporting documentation attached, including applicable wage decisian.

[Check One

[1  Approved, meets all criteria. DOL confirmation requested.
LI One or more classifications fail to meet all criteria as expiained in agency referral. DOL decision requested.

Agency Representative
{Typad name and signature}

FOR HUD USE ONLY
LR2G00:

Date .
Log in:

Log out;

Phone Number

HUD-4230A (B-03} PREVIOQUS EDITION IS OBSOLETE




ertified Payroll Reports

Weekly certified payroll reports

Payroll formats - The form to use is DOL’s
form WH-347

Paer” certifications - Payrolls are called certified because

each payroll has language certifying the information is correct and true. This
language is located on the second page of the form WH-347. If a contractor
chooses to use a different form, the back page of WH-347 must be attached
indicating the payroll is certified true and correct.

“No work” paer”S - If you do not have employees reporting to

the project, you must submit a “no work” payroll if you have previously sent a
payroll report in.

Paer” retentiOn/inSpeCtion — Each contractor must

keep a set of payrolls for 3 years after the project is completed.



s

:\-—7

T f

U.S. Department of Labor PAYROLL . ! * )
Employment Standards Administration (For Contractor's Optional Use; See Instructions at www.dol.goviesaiwhd/forms/wh347instr.htm) s \\‘w- surd s Diviaion
Wage and Hour Division T ’
g . Persons are not required to respond to the collection of Infarmation uniess it displays a currenily valid OME control number. Rev. Dec. 2008
HAME OF CONTRACTOR [_] OR SUBCONTRACTOR [ ADDRESS OMB No.: 1215-0149
Expires: 12/31/2011
PAYROLL NO. FOR WEEK ENDING PROJECT ANI LOCATION PROJECT OR CONTRAGT NO.
I 2 (3} {4) DAY AND DATE (55 {6} o @
= {8)
g : DEDUCTIONS
Hg 2 w NET
NAME AND INDIVIDUAL IDENTIFYING NUMBER 52 £ ] GROSS WITH- WAGES
{e.0., LAST FOUR DHGITS OF SOCIAL SECURITY ES WORK 5L TOTAL RATE AMOUNT HOLDING TOTAL PAID
NUMBER] OF WORKER 958 CLASSIFICATION HOURS WORKED EAGH DAY HOURS | OF PAY EARNED FICA TAX OTHER _ {DEDUCTIONS] FoR WEEK
Q
1
[+
5
Q
3
[
5
O
8
2]
3
[+
]
Q
8

White complatien of Foem WH-347 la optional, it s mandalory for coverad coniraclom and subcontraciors parforming work on Faderally finsnced or assisled construciion contracts to fespand o the Information sollection conlained in 29 C.F.R. §5§ 3.3, 5.5(a). The Copeland Act

{40 U.5.C. § 3145} eoslraciors and subeoniracion parforming work on Fodarally Anoriced or assialed druction og ta *furalsh waokly a statemant with respect o the wagas pald gach employee durlng Bie procading wook,” .S, Dopadment of Labor {OCL} rogutations at

23 C.F.R. § 5.5(a){341i) require contractors io submit woekly & copy of ofl payroils to the Feders? agency conlracting for or finaneing the n projacd, panied by 8 slgned *Statement of Compliance™ fdicatiag that the payrolis are comect snd compiate ond that sach inberer
or mochanic has boen paid rot fass Lhan the proper Davis-Bacon pravaling wags rate for the work parformed. DOL and fodare coniracling agencies receiving this Information review (he Information to detormine that employeas heve recalved legally required wages and fiings boncfits,

Pubile Burden Statement

Wa eztimate thaot ia will take on average of 55 minuses to complele this collection, including time for reviswing Instrucllons, searching existing dala sources, pelhering gnd malntaining the dats neaded, and tampleling and reviewing the coltoction of information. if you hove
any comments segarding hese sstimalas or any other nspect of (his collaction, Including suggesilons for roducing thia burden, sond shem o the Adminlstrator, Wage and Heur Givislon, £SA, LS. Daparimen! of Laber, Roem 53502, 200 Constitutlon Avarsus, N.W.

Washingfon, D.C. 206210

{over)




avis-Bacon Definitions

* Laborer or mechanic — Physical labor
 Exclusions — Administrative, Clerical
¢ Apprentices and trainees — canbe paid less than prevailing wage if

registered with an approved program

 Plece-work employees — acceptable as long as wages paid are

prevailing based upon actual hours worked

¢ Frlnge benefits - can include health insurance premiums, retirement
contributions, life insurance, vacation and other paid leave as well

e QOvertime — time and one half for excess of 40 hours worked each week
 Deductions — legally permissible deduction only

* Proper Designation of trade

: Site of work — site where Davis-Bacon wages apply (i.e. clients homes)




Completing a Payroll Report

 What needs to be reported?
— Employee’s name
— Work classification
— Rate of pay
— Gross amount earned
— Deductions
— Net amount paid

"





